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DETAILED ACTION 

Claims 1-14 are presented for examination. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), 
(2), and (4) of section 371(c) of this title before the invention thereof by the applicant for 
patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed 
before November 29, 2000. Therefore, the prior art date of the reference is 
determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- 
AIPA 35 U.S.C. 102(e)). 
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Claims 1-8 and 10-14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Trompower et al US Patent Number 6088591, hereinafter 
"Trompower". 

As per claims 1, 7 and 10, Trompower teaches method and a user device 
operable to communicate with various base stations within a communication 
network for operating a network that includes wireless data transmission 
between a plurality of users, the network having at least two radio cells which 
at least partly overlap and in which different channels are used for data 
transmission, and each radio cell having at least one base station (see fig. 3, 
cells 162, base stations 154 and 156 connected to medium 152), the method 
comprising: 

interconnecting the base stations of the at least two radio cells, 
respectively, via at least one common communication channel (see fig. 3, cells 
162, base stations 154 and 156 connected to medium 152; 

at predefined maximum time intervals and via the base stations, 
simultaneously processing test cycles of a given maximum duration, wherein 
test signals are transmitted from the base stations in the respective radio cells 
during the test cycles (col. 15, lines 60-67 to col. 16, line 5); and 

determining, within each respective radio-coupled user and based on the 
test signals, the communication channel with optimum transmission properties 
for that radio-coupled user (col. 15, lines 60-67 to col. 16, line 5 and col. 34, 
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lines 17-43). 

As per claim 2, Trompower teaches the method as claimed in claim 1, wherein 
at least one user initiates the test cycles with messages recurring at the 
predefined maximum time intervals (col. 15, lines 60 to col. 16, line 49). 

As per claim 3, Trompower teaches the method as claimed in claim 2, wherein 
a user having a logic mastership in a network using an access procedure based 
on the master-slave principle is the user which initiates the test cycles (col. 15, 
lines 60 to col. 16, line 44). 

As per claim 4, Trompower teaches the method as claimed in claim 1, further 
comprising: sending, from each of the base stations, at least one test signal 
during a test cycle on the communication channel assigned to the respective 
base station; setting, within each of the radio-coupled users, all the 
communication channels for reception of the test signals during the test cycle; 
and retaining, within each respective radio-coupled user, a communication 
channel with the best transmission properties for the transmission of data after 
the test cycle (col. 15, lines 60-67 to col. 16, line 5 col. 34, lines 3-43). 

As per claim 5, Trompower teaches the method as claimed in claim 1, wherein 
the base stations each successively transmit the test signals on the different 
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communication channels during a test cycle, and no two base stations 
simultaneously transmit on the same communication channel (col. 15, lines 
60-67 to col. 16, line 5 col. 34, lines 3-43). 

As per claim 6, Trompower teaches the method as claimed in claim 5, further 
comprising: receiving, within the radio-coupled users, the test signals during 
the test cycle on a communication channel that is fixed for the duration of the 
test cycle (col. 15, lines 25-67 and col. 16,lines 18-49); and determining which 
base station corresponds to the test signal on the communication channel 
received with the best transmission properties (col. 15, lines 60-67 to col. 16, 
line 5 and col. 34, lines 17-43); retaining, within each respective radio-coupled 
user, the respective communication channel of the determined base station as 
the one with the best transmission properties for the transmission of data after 
the test cycle (col. 15, lines 60-67 to col. 16, line 5 and col. 34, lines 17-43). 

As per claims 8 and 12, Trompower teaches a communication system 
comprising: a communication link operable to carry communication signals; a 
plurality of base stations each corresponding to a respective cell and each 
connected to said communication link, each base station being operable to 
transmit test signals in each of a plurality of different channels (see fig. 3, cells 
162, base stations 154 and 156 connected to medium 152); a plurality of user 
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devices each operable to receive the test signals in each channel from each 
base station, said user devices each comprising a channel determiner operable 
to determine a channel corresponding to a test signal with the strongest signal 
level and a switch device operable to switch an interface of the user device to 
the determined channel (see fig. 3, mobile terminals 166 communicating base 
stations 154 and 156; col. 15, lines 60-67 to col. 16, line 5 and col. 34, lines 

17- 43. See also col. 29, line 32-46). 

As per claim 1 1 , Trompower teaches the mobile user device as claimed in claim 
10, wherein no two test messages corresponding to the same communication 
channel are transmitted at the same time (col. 15, lines 2-59 and col. 16, lines 

18- 49) 

As per claim 13, Trompower teaches the mobile user device as claimed in claim 
10, wherein all of the test messages are transmitted during a test cycle having 
a fixed predetermined duration and wherein the test cycle is initiated by an 
initiation message generated by a master device connected to each base station 
through a communication link (col. 15, lines 60-67 to col. 16, line 5 col. 34, 
lines 3-43. see fig. 3). 

As per claim 14, Trompower teaches the mobile user device as claimed in claim 
12, wherein communication between the user device and at least two base 
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stations is switched from one of the base stations to another of the base 
stations based on the channel selection made by the user device (col. 13, lines 
47-66 and col. 34 lines 17-43. see also col. 29, line 32-46). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Trompower et al US Patent Number (6088591) in view of Brueckner et al USPN 
(20020024929), hereinafter "Brueckner". 

Regarding claim 9, although Trompower shows substantial features of the 
claimed invention, he does not explicitly show the communication link is a 
PROFIBUS communication link. 

Nonetheless, this feature is well known in the art and would have been an 
obvious modification of the system disclosed by Trompower, as evidenced by 
Brueckner USPN. (20020024929). 
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In analogous art, Brueckner whose invention is about Network and coupling 
device for connecting two segments in a network discloses a PROFIBUS 
communication supporting link (0019). Giving the teaching of Brueckner, a 
person of ordinary skill in the art would have readily recognized the desirability 
and the advantage of modifying Trompower by employing the system of 
Brueckner in order to provide a monitoring mechanism that is particularly 
advantageous in detecting errors in received messages. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Yasin Barqadle whose telephone 
number is 571-272-3947. The examiner can normally be reached on 9:00 AM 
to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Glenn Burgess can be reached on 571-272-3949. The 
fax phone numbers for the organization where this application or proceeding is 
assigned are 703-872-9306 for regular communications and 703-746-7238 for 
After Final communications. 
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Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-305-3900. 

Information regarding the status of an application may be obtained form 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or public 
PAIR system. Status information for unpublished applications is available 
through private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 
YB 
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